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Abstract 
Mediation is one of the political-diplomatic ways which are the most frequently regulated but also used for resolving the 
international conflicts between states. It is regulated by the international conventions either in a distinct manner, or by referring to 
the category of peaceful methods to which it belongs. In the circumstances in which is distinctly regulated, mediation can be 
found along with reconciliation, good offices and inquiry, according to the model provided by article 33 of the U.N. Charter. 
Apart from the enumeration method, there are also (less frequent) situations in which mediation is separately indicated either as 
self-standing or together with good offices. In what the international organizations are concerned, it can be noticed that, apart 
from providing for mediation within their statute, efforts are made to organize a permanent professional basis for some structures 
specialized in using mediation throughout the process of resolving conflicts. The importance of mediation as a method to prevent 
and resolve disputes has been underlined when the U.N. General Assembly adopted a special resolution regarding this method, 
but also at the creation of a specialized body for mediation.  
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1. Introduction 
The Romanian doctrine has defined meditation as the ”action of a third party (state, organization or official 
person), of taking part in the peace talks which it usually leads, by examining the ground of the conflict and making 
proposals capable to offer a basis for settling it”(Geamănu Grigore, 1983, p.400).  
Mediation has the following features: 
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y is a political-diplomatic method to resolve conflicts;  
y is resorted to when a conflict cannot be settled by the parties and it represents in practice an extension of the 
efforts made by the parties to settle the conflict;  
y involves the intervention in the conflict of a third party accepted by the other ones, that has the role to help the 
existing parties to resolve their conflict. In its essence, mediation constitutes a form of negotiation, involving an 
additional protagonist;  
y has a triple optional character: on the one hand, it involves the acceptance, by the parties, of the peace attempts 
made by the mediator and his solutions, while on the other hand the acceptance, by the mediator, of the parties’ 
demand to arbitrate (Maliţa, 1982, p. 94). 
y is subject to extra-legal elements. The element of interest from the perspective of international public law is that 
the latter’s fundamental principles are observed when applying mediation (Popescu, Chebeleu, 1983, p. 36). 
Mediation, as method of dispute resolution, is regulated by public international law and also by national laws as 
extrajudicial procedure but the nature of the two regulations is different.1 
2. Observations regarding the international regulation  
Mediation is regulated by the international conventions either in a distinct manner, or by referring to the category 
of peaceful methods to which it belongs. In many cases it is used a clause with a similar content: “should a conflict 
emerge between parties in relation to the enforcement or interpretation of a convention, the parties will attempt to 
settle that conflict by means of peace talks or other peaceful methods.” This kind of regulation is encountered in the 
following circumstances: the Helsinki Convention on the Protection and Use of Transboundary Watercourses and 
International Lakes (article 22), the Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and Their Disposal (article 20), the UN Framework Convention on Climate Change (article 14), and so on.  
In the circumstances in which is distinctly regulated, mediation can be found along with reconciliation, good 
offices and inquiry, according to the model provided by article 33 of the U.N. Charter. Many agreements use 
provisions such as: “should a conflict emerge between parties in relation to the enforcement or interpretation of the 
present convention, the parties shall attempt to resolve it by means of peace talks, inquiry, mediation, reconciliation, 
arbitration, international courts or any other peaceful method freely chosen.” This form of regulating mediation can 
be found, for instance, within the international environment law typical to conventions such as: the Nairobi 
Convention (2007) on the Removal of Wrecks (article 15), the Hong Kong International Convention for the Safe and 
Environmentally Sound Recycling of Ships from 2009 (article 14), the International Convention from 5th October 
2001 on the Control of Harmful Anti-fouling Systems on Ships (article 14), the FAO Agreement from 24th 
November 1993 to Promote Compliance with International Conservation and Management Measures by Fishing 
Vessels on the High Seas (article IX), the Convention for the Preservation of the Southern Bluefin Tuna, signed in 
1993, by Australia, Japan and New Zeeland (article 16) and so on.  
Moreover, mediation can be found regulated as mentioned before also in the economic international law typical 
to conventions such as: the WTO Agreement from Marrakech (article 5 of Annex 2), the CARICOM Treaty in its 
revised form from 2001, signed at Chacaguaramas (article 192), the Arusha Treat from 30th November 1999 on the 
East-African Community (article 7), the A.S.E.A.N Protocol on Enhanced Dispute Settlement Mechanism from 
2004 (article 4) and so on. Also, mediation is regulated by the international commerce agreements such as: the Free 
Trade Agreements between China-New Zeeland, ASEAN-Korea, China-Costa Rica, Japan-Switzerland and so on. 
In the practice of the European Union, there can be noticed more thorough rules on the mediation applying to 
protocols aimed at resolving commercial disputes within the Euro-Mediterranean agreements concluded with Egypt, 
Algeria, Jordan and Morocco.  
Apart from the enumeration method, there are also (less frequent) situations in which mediation is separately 
indicated either as self-standing or together with good offices. Such regulations can be encountered in the 
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Convention on Biological Diversity, signed at Rio de Janeiro, on June 5th 1992, which states that if negotiations do 
not lead to the resolution of the conflict, the parties can commonly agree to resort to good offices or the mediation of 
a third party (article 27.2). Other conventions which clearly provide for the use of the mediation are the following: 
the Vienna Convention for the Protection of the Ozone Layer (article 11, point 2), the Convention on the 
Conservation of European Wildlife and Natural Habitats, from 1979 (article 18.1), the Joint Convention on the 
Safety of Spent Fuel and the Safety of Radioactive Waste Management, adopted at Vienna, on September 5th 1997 
(article 38), the Convention on Nuclear Safety adopted at Vienna, on 17th June 1994, the African Convention on the 
Conservation of Nature and Natural Resources from 2003 (article 30). 
Some international conventions also indicate the nature of the third mediator, for instance the Helsinki 
Convention, from 1992, on the Protection of the Marine Environment of the Baltic Sea2. Some commercial 
agreements, such as NAFTA or the Free Trade Agreement between China and New Zeeland, establish that a 
potential third party can be the political body created by agreement, such as the Joint Committee.  
Regarding the duration of mediation, some international conventions provide for the practice of determining it by 
taking into account the length of the diplomatic stage of resolving the conflict, followed by the use of jurisdictional 
methods. For instance article 5.4 of Annex 2 of the Marrakesh Agreement provides that a party can demand the set 
up of a special group within 60 days if all the parties involved in the conflict consider that the procedures of good 
offices, reconciliation or mediation did not lead to a regulation of the conflict. In some cases, a concrete term within 
which the mediation procedure must take place is indicated. Such situation is encountered in the case of the 
Protocols for the resolution of commercial disputes within the Euro-Mediterranean Association Agreements 
concluded with Egypt, Algeria, Jordan and Morocco. For instance, the Protocol with the Republic of Lebanon states 
that the mediator shall notify an opinion no later than 45 days from the moment he has been selected (article 4.2).  
In what international organizations are concerned, it can be noticed that, apart from providing for mediation 
within their statute, efforts are made to organize a permanent professional basis for some structures specialized in 
using mediation throughout the process of resolving conflicts. Moreover, there are sought strategies of use to be as 
efficient as possible, in correlation with the other techniques for preventing and resolving conflicts.  
The importance of mediation as a method to prevent and resolve disputes has been underlined when the U.N. 
General Assembly adopted a special resolution regarding this method3. Thus, on 28th July 2011, the Resolution 
65/283 was adopted and named ”Strengthening the role of mediation in the peaceful settlement of disputes, conflict 
prevention and resolution”; it has reiterated the fact that mediation is an efficient convenient method to prevent and 
settle disputes. This resolution urges the EU member states to develop their own national mediation services, to 
provide for the necessary resources in time and to use mediation more often within bilateral relations. Moreover, the 
same Resolution reasserts the importance of territorial and sub-territorial organizations in the process of mediation 
and advises the states to resort both to their services and those of the UN, particularly those of the General Secretary. 
The latter’s role in the practice of mediation and good offices is acknowledged and he is demanded to get actively 
involved in this field. Apart from the rather general provisions regarding the importance and the role of mediation, 
the Resolution also contains a series of concrete provisions regarding the practice of mediation. Among them:  
y training impartial experts to uphold mediation efforts efficiently. They have to be present in all the areas of the 
world and must uphold the UN General Secretary in keeping an up-to-date list of mediators.  
y encouraging women to take part in mediation teams, both as simple members and as chief-mediators.  
y in order for mediation to be credible, it is necessary to obtain the consent of the parties regarding a certain 
dispute, the impartiality of mediators, the observance of the mandate, the respect of national sovereignty and the 
compliance, by all the subjects involved, of the duties generated by the international law.  
Through the Resolution mentioned above, the UN General Secretary was demanded to draw up a report on the 
implementation of these provisions, to include also the opinions of the member states, but also a guideline on how 
 
 
2 According to article 26 of it, if the international negotiations fail, the parties will agree to resort to good offices, that is to the mediation provided 
by a third party, which can be: another state-party, an international organization in the field or an expert. 
3 Brief references to mediation are present also in other resolutions of the General Assembly, among which: Resolution 57/337 from 2003 on the 
“Prevention of Armed Conflicts” (point 14), Resolution 60/1 from 2005 on the “Results of the World Summit” (point 76) and so on. 
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mediation takes place. The report of the Secretary was adopted on the occasion of the 66th reunion of the General 
Assembly, in 2012, being a well-grounded document on the role and importance of mediation, the concrete 
measures which must be implemented for an efficient use of mediation, the involvement of UN and of the other 
international organizations and so on.     
The same report underlines the importance of organizing, in 2006, the Mediation Support Unit within the United 
Nations Department of Political Affairs. The activity of this structure is oriented towards three main directions:   
y technical and operational support for peace processes, 
y strengthening the mediation capacity of the United Nations, its partners, and parties to a conflict, 
y developing and disseminating the knowledge learned about mediation. 
Between 2008-2011, this structure has carried out activities for mediation support in at least 35 disputes. An 
important role for the rapid reaction to disputes is the Standby Team of Mediation Experts, comprising 8 members 
specialized in various technical aspects of mediation. This team can intervene within 72 hours after receiving an 
application, by offering support to UN officials, to peace-keeping missions and to regional organizations 
collaborating with the UN. The team acts temporarily (usually for about a month), until the intervention of the 
mediators on the list of the Department of Political Affairs. Between 2008-2011, the Standby Team has been 
requested to get involved in more than 100 case files.  
After another report of the UN General Secretary from April 8th 2009 was filed to the Security Council, 
concerning the strengthening of the mediation capacity, the Department of Political Affairs has been keeping a 
permanent list of mediation experts. This list comprises 240 experts from 70 countries, chosen according to their 
geographical distribution, their practical experience in the field and their linguistic skills. 37% of the experts are 
women, due to the organizational strategy of involving them in the mediation process. The services provided by 
mediators can be demanded by all the UN structures, member states and collaborating organizations. Since the list 
became operational starting with the second half of 2001, the experts it contains have taken part to more than 80 
mediation case files.  
All the aspects mentioned above, together with many others concerning the increase of the mediation capacity of 
regional organizations and member states, the necessary partnerships for developing mediation, the involvement of 
women in mediation, have been thoroughly analysed in the 2012 report, proving an increased attention paid by the 
onusian organization to this very old method of resolving conflicts.  
One of the international regional organizations which have begun to apply this kind of approach, regarding the 
use of mediation in relation to the external policy, is the European Union. The mediation activity is part of the 
diplomatic activity; if organizing the diplomatic activity for a state is easier, due to a long experience with the 
external representation of states, for some extremely complex international organizations, like the EU, this field 
requires more strict coordination and organization, in order to function efficiently. For this reason, the way that the 
EU external policy has been regulated after the Lisbon Treaty has influenced the use of diplomatic ways. Article 3 
of the Lisbon Treaty itself underlines the will of implication in the peace building activities and in the prevention of 
conflicts, providing an important place to mediation among the measures used throughout diplomatic practice4. By 
creating the High Representative of the Union for Foreign Affairs and Security Policy, more coherence and 
efficiency have been provided to the external policy of the European forum. According to article 18.2 of the Lisbon 
Treaty, “The High Representative leads the Union’s common foreign and security policy. He shall contribute by his 
proposals to the development of that policy, which he shall carry out as mandated by the Council. The same shall 
apply to the common security and defence policy.” 
Although the European Union has been involved for a long time in activities typical to mediation, there has not 
been any official preoccupation until 2009 on the role and importance of this diplomatic means for preventing and 
resolving conflicts. In 2009, during the EU Swedish presidency, the Council of the European Union adopted the 
document named “The Concept on Strengthening EU Mediation and Dialogue Capacities” which, for the first time, 
 
 
4 According to article 3, “The Union's aim is to promote peace, its values and the well-being of its peoples.”, whereas according to article 21.2 
letter c) “The Union acts for maintaining peace, preventing conflicts and strengthen international security”, according to the principles of the 
United Nations Charter. 
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set the basis for a thorough strategy on the efficient use of mediation in relation to the European Union’s external 
actions. The same document acknowledged the importance of mediation as an instrument of preventing and 
resolving conflicts. In broad meaning, mediation is defined as a method by means of which a third party – accepted 
by the parties to a conflict – attends their negotiations and helps them to transform the conflict. Although mediation 
has benefitted from a broad definition, it is made a distinction between the actual mediation and the activities 
belonging to the field of good offices. Thus, mediation is triggered on the basis of a mandate of the parties, the 
mediator taking part actively in the negotiation process and making concrete proposals for settling the conflict, 
whereas when it comes to the activities for facilitating negotiations (what is called good offices, although the 
document does not use this term) the implication of the third party is less direct and does not concern the ground of 
negotiations.  
Regarding the use of mediation by the European Union, the document mentioned above acknowledges that, 
despite several involvements in actions for supporting mediation, the use of the latter takes place rather ad-hoc and 
not in an organized form. Consequently, it is necessary to organize the field of mediation on professional bases, and 
to establish a mediation strategy to include the following:  
y the efficient coordination of the European Union various structures, among which: the High Representative, 
Special Representatives, the Commission, the EU Presidency, but also the diplomatic representations of the 
member states, so as to use mediation in time; 
y insuring the operational support necessary for the mediation process. For this reason, there will be insured the 
funds necessary for preparing mediators, for the access to expertise and necessary knowledge. The preparation in 
the field of mediation concerns not only certain persons, but also the EU institutions and member states; 
y the development of good practice guidelines in the field of mediation and the performance of some thorough 
analyses, both inside but also with the help of the NGO-s, regarding the EU institutions capacity of mediation; 
y strengthening the cooperation with other international partners and inter-government organizations, such as the 
UN, OSCE, U.A. and other regional organizations, but also with the relevant NGO-s in the field;  
For the implementation of the measures mentioned above, it is provided to set up a Group for Mediation Support, 
having an informal nature and comprising representatives of the Secretariat of the Council and Commission, who 
will cooperate in strong connection with the Presidency and member states. 
At an organisational level, within the European External Action Service5 has been set up the “Service for Conflict 
Prevention, Peace building and Mediation”, which supports geographical services, EU delegations, EU special 
representatives and the leadership of EEAS in taking decisions related to peace building, mediation and prevention 
of conflicts. Due to a pilot study upheld by the European Parliament, this specialized service can train the EEAS 
personnel in mediation activities, prepares good practice guidelines and draws up a list of persons specialized in the 
field. This project has represented a concrete step in preparing the infrastructure specialized in the mediation 
activity, putting in practice the requests of the document adopted by the Council of the European Union in 2009. 
The service has supported the EU efforts to resolve various disputes, such as: Malia, Myanmar, Lebanon, Yemen, 
Syria, Middle East, Afghanistan, South Caucasus, Nigeria and so on. 
3. Conclusions 
In conclusion, it can be stated that mediation is regulated in various ways within international treaties concluded 
between states, there being an increased preoccupation of international organizations for setting up specialized 
flexible structures, in order to use this political-diplomatic measure. It, also can be stated that the mediation is 
frequently used for dispute settlement with a high rank of success. 
 
 
5 EEAS is the EU diplomatic body. It supports the EU responsible for foreign affairs (High Representative of the Union for Foreign Affairs and 
Security Policy, Catherine Ashton) in managing common foreign and security policy; it has delegations in the whole world, carrying out its 
activity on behalf of European citizens and representing EU on the whole. 
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